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CHANGE the alteration or modification of the design, quality or Directed Change |
quantity of the Work™

Constructive Change |

*The Joint Contractor Trbunal, Standard Building Contract 1
NO

0
>
=

a demand for a remedy or assertion of a right”

Contractual Claims | Common Law Claims |

* Oxford, Dictionary of Law, 5t Edition

‘s DISPUTE

Itis usually associated with adjudication or arbitration when it
refers to a disagreement between two parties™

* Wiley-Blackwell,
Building Law Encyclopedia IYES

CHANGE ORDER OR AMENDMENT

<Change, Claim, Dispute2| 7i'd>

AZLE QISto] Elst AXtM Ol mei= St Al 42 7540 0 =20, o[eF &0
F80| 27ts% 7|72 SAMH G (Change)tt HatatA= BYX| EChH 2{Lt of2{st msjE ¢Ist
Of SEZAS HPEALE HEY = 50| Sle 420|2tH SAHHA(Change) 282 HE5H0 Y
FXO|A mMetg = UAS AO|Ct o[et ZO| TS| IshMe ZEHMEQ| 40| Z H MO
M dEstn JAe SAHHZ(Change)2l E2l(Definition)0ll S El=X OJEE HX ZHE|O} St}

“Fach Variation may include:

(a) changes to the quantities of any item of work included in the Contract (however, such
changes do not necessarily constitute a Variation),

(b) changes to the quality and other characteristics of any item of work,

(c) changes to the levels, positions and/or dimensions of any part of the Works,

(d) omission of any work unless it is to be carried out by others,

(e) any additional work, Plant Materials or services necessary for the Permanent Works,
including any associated Tests on Completion, boreholes and other testing and exploratory
work, or

(f) changes to the sequence or timing of the execution of the Works”*

I Aol HYHSHE &2 Sequence =& Timing2 EESI0 SAtEZ(Change)2 EEHA H
olstn A7 WEO| FHHMO i SAtREHZE(Change) M80| |alsiCt & = ULt O|2qst
HAE AESH| fsiMe HA mSiE FR0HM naig 2ar7t Ut EFAEEUY 242 Al
st A|E)ER| o|O] Edst msi= O AQlof mats 245k, EF A|E 0|20 Of&kl=
4(Sequence HF, QYU ZTH, AlSHHe| HY, THA)2 FEHAN SAHHZ(Change)E &

4 FIDIC Red book

11/ 29



Mo| sttt EE AUMO A2 RUqeE Force Majeure?t Employer's Risk| 7HE0| 40|t
A= 0|9t H|ZSICtD & %= QUCES Force Majeures Il8 AHHE X EdtE= 7HE0|2 Employer's
Riske I3 =7t HAE JHE0|7] W0 stitel msiM 3 =2o|HZt: F&2siM AUz
HgdlioF BtCt.

Force Majeure procedure Employer’s Risk procedure
Identifying Force Majeure Event Identifying Employer's Risk event
l . Force Majeure 2 8 7Hs0iyt 2E l + Empinrs RS LS| Enplgers

Notice of Force Majeure Rectification ofLoss
e e wime bar T AU l . AFo] KA G2 27
Duty to Minimize Delay Contractor's Notification
l : Eﬁf&;ﬂm?;agng ?ﬁ%ﬂ =g l + ET 2040 M2 Claim Noticed s
Consequence of Force Majeure Consequence of Employer's Risk
[ R
Optional Termination Employer's Convenience Termination
+ Temmination 0|5 B4 MH TT 201 +  APHTO| Terminations| HA4He| =0

<Force Majeure2}l Employer’s Risk2| Procedure>

Fe|oHAtH, 7
A
=

M A X}

of AISXHOIA =

iE'—fE °._|3._F e =7t Jdant 10| mE KXol HE=Z LEtLY| #{20, ol2ist
H M0 7|8 (Extension of Time)2t T E 22| =S F= HEDCL 2L O A<

o
HEL|AHL = 22

=
UEXE 2 =HQIs0F ohot

I

uks
Me S7tg8 Z0| SAIH G (Change) &2
o =4 z U=

& =
A7 2ol AefH el ZX7E o EA

-
0x
m
<

22 AfMo| 27122 XQl 422 B40| E7tsstn SAZ|Ztel AEEE 7hs3t7| IE0
ASKAH FElskK|= g2 HOICt M2t SAHHZA(Change) &8 HEO0| 7t538t Change in
4ES 0 E b S2I5HX| @2

el

Law, Suspension, ChangeS2| AAYZ&Z HX A

s JHEe =gk Z0l2t= 2lojo|ny, o|2{3t &20f Employer's RiskE X &%ttt= 2|0|= Ofd.

12 / 29



M 2 BXE AMA 27U Z (Dispute Resolution) EAIZ Zldst= Z40| HtZHEIS}Ct,

== R |

=771
S&717
14} Damage . Notice Requirements K|ZA| o
-
| EOT | Cost |
[o [ x|
24} Damage
[y
==
3%} Damage
wxjo| K|A|
%7t Damage o : Lol oAl Be
A 2FAL2| Mitigation Acceleration

<RELE Al T/sHol THEt Al Wit

43 27t ™ dZoMe| CfSHEHXt
=] > = S =x =] = o o =
FELH7L 2ot 0|0 of2] A0 FIHEoZ WASHX|DH AXpEQOl Yol AZLIo|D &
S S = ral — P — [ —} SH | =
7= Aol A4=ol7| ME0| A|SAsE ALMO| AZE0 U= 2FE Oo|AsHOF BHrt
Event ‘Zi4d - 1. HY=EH EE - Insurance 7Hs0{H He - Insurance 2]
(Force Majeure {205
+ Insurance = =l
" - AAE 93 X2 S U X2
. Notice TS
avowe | ke sBus.
EXAIZE o) S, + E7HEE 4ED 2y
e . DEE 10 oo 2aE T
. HOD| ZC 2 g TA|GS
. SRR AMEOE HTIET| Yo e
. == ZXAIY Cfp oI
— . SE 2= e
zMigation 22> | 3 Mitigation Plan A= . A% S8 ASE SR U US
«  Cument Status
+ Force Majeurs 2 2IBHH STHE
o IEE B2 7|2 ‘ 3 XS4
b S e — T S e S @) | Temination
2/3t CHAIZ Miigation Plan el = E
+ Presenation / Care and Custody™! g
2120 T3t 23 HE! Mitigation 43¢ -
- AU J2E SBACE UE <EAULIN FUEy
. ZAO[ZO] et Ss BEEVIE AR BE
+ SENO ME D2 GAME O TA| /2 L H0] T3 Notice
+ Baseline Tt Updated Progem 2 7|12
4. Force Majeure Zzhmlo} + O /AR S REUE
e L 1 S »| + Daly Repot, MOM, emal = T At2 2%
= Notice 21013 Z3j0) M2 =2H0l I U= Zo

<B7EE 4

otot

ol M Al S Xte| CHSRX}>

ASAel o|f & AA 37HXZE F2Y = U=O, SX|(Notice), A& (Mitigation), ZItE 1AM
(Detail Particulars)O|Ct. #&|ZQl Zat &2 9o =HE F150] 851, TR LHE ¢
2 HYSH ofafet ot

=
T

= X|(Notice)

13/ 29



A= AMo| FAE SZo AlZh O[Ljo| ASfTidofA &2ls - S SOt AfYnEe
Z 5lojg ofd ARAE +SHA QFst= nHFOoICt 2tef offd msivt RYH=H, ASAIH &
FROIA HES Aol 2K 3 AlZto] SHY Zateh oo ofiHiY HE SCHE, TF
A= OffH BHSES EYUNb LFXt= DA XA O2ieh A S LTI HSHE %2315
St offH HRE WS AO|2t FFY AOILt & SX[E otX| HUCtE A2 ASAE A
o IS otK| @ oM OXl= AO| ot 2t EFAIS| 7|28 MAHLL E= SFA| RSHAH Lol
(Prevention)ot= Ae|et St ZAO|CE MatA] Ab2tAof Y45te oot &S HES A7
of SX[3te A2 Of® SKSICID & & AUCL X9 WE2 ALGAM Flxlof s =27t H

Mol ofFof sfgst=n, A= siA = A=ME X0 CHH[SH

|23 g= A =
of F7tHel HI‘1 oIS Fsts AN 2OSiA ASKOA o|FE Fust= A2 OfLC.

“..the duty to mitigate does not extend to requiring the Contractor to add extra resources or to
work outside its planned working hours. The Contractor’s duty to mitigate its loss has two
aspects: first the Contractor must take reasonable steps to minimise its loss; and secondly, the

Contractor must not take unreasonable steps that increase its loss.”®
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Analysis)& 0| Zgt[0{OF BHC}

rok

Juon
Ol
0

ro

5. n|a||-:r'*mr nag

—_ e

[H °H|-O|-

AEd2 EHI SAZ|ZHo] Feks OiXl= WE

o

mjo
Ar
1x
Ot
rir

o, 2ref F2LE AEfZ 215t

6 CORE PRINCIPLES 15. Mitigation of delay and mitigation of loss, Delay and Disruption Protocol, the Society of
Construction Law, 2" Edition, 2017
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Plan vs Actual Actual vs Actual (Measured Mile)
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® Head office overheads

® Financing and other charges

1 0H
= R |

mjo

MEg = AEAIEO| 02 &23HH|, SCL Protocol2 &11SHH oOf2f et ZCt.

“Once it is established that compensation for prolongation is due, the evaluation of the sum due
is made by reference to the period when the effect of the Employer Risk Event was felt not by

reference to the extended period at the end of the contract”"’

aad
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x
gH|o] £dS ALtoioF otot.

I

>

ISR 1=}

Plan Actual

NoWR 1Y N 0O

Emplcyer \\

1 vent
0 T T T T T T T T T T 1
1 2 3 4 5 6 7 8 9 10 11 12
<Prolongation Cost2| AHEA|H >
5 Hmz glf/7td 24 (Disruption Analysis)2 S35t0 AAtEl= ZF™H|O|CE =2 ZAFHQI
é) e
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s \
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10 “Core Principles 22. Period for evaluation of compensation, Delay and Disruption Protocol 2" Edition, The Society of

Construction Law, 2017
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'3 Paragraph 10.8~10.11 Delay and Disruption Protocol 2" Edition, 2017
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“Where more than one event causes concurrent delays and the cause of least one of those
events, but not all of them, is not an employer’s delay event, then to the extent that the delays

are concurrent, Contract shall not be entitled to an extension of time for practical completion.”’

O] =&2 EPC ContractOl = 7t8 =Qlgh = U0, LetEQl Concurrency &&0[2t7|ECH=
A
T

= = o
True Concurrency &&0f MEEICtL & 5 AW, Of LYEO| tiet @S =IStH of2fet
2Lt

“This clause, therefore, in contrast to the approach of most UK standard forms, serves to deny

Contractor an extension of time in circumstances of true concurrency.”®

2tA True Concurrency2 s k= &S OS] fIdiMe XHEALHS H=Hs| HESHM
Concurrent DelayE SHA35l{OF otCt O|2F 22 Casel| =27t HHEO{AM QX

| < =
Concurrent Delay?t Zd5HH A[SAt2| SAZ|ZE A A7) Qlths AdzgE 78 U=

14 AS2124, Australian Standard

5 16. Concurrency, Parallelism and Apportionment, Delay and Disruption in Construction Contracts 3™ edition, 2005
16 Ditto
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Holct.

“..then to the extent that the delays are concurrent the Contractor will not be entitled to an

extension of time..."”

ol3{st Mzts Z=387| M "o ALESS True Concurrency A&S MEHSIE ZTE0|H,
Y ZE2HEO| = YU Y= AO|CH o &2 =2[E 7HHSIAHL, Time Impact Analysis
HEHS ABSIA AlZEel =AMIHZ Concurrent DelayE T23HA 2AIOF siCt YEt™Mo =2
YFXtO| FHIE Concurrent Delay7f SMACtD StE2tE O|2{st X2 AlZAtLl ZAL7|ZH
AT F2 OX|X| §=Ch= ZAO| SHAQF MAA M LEtH o2 2HOHE0{X|= O[Z0|Ct

“Where Contractor Delay to Completion occurs or has an effect concurrently with Employer

Delay to Completion, the Contractor’s concurrent delay should not reduce any EOT due.”’®

No Literature Concurrent Delays
Excusable&: | Excusable& | Compensable
Inexcusable | Compensable | & Inexcuszable

1 | Ponce de Leon (1987) | Excusable | Compensable Excusable
2 | Reams (1989); Excusable Excusable Not Available
Battkha and Alkass
(1994)

3 | Ardits and Robmnson Inexcuszable Excuzable Not Available
(1995); Al-Saggaf
(1998)

4 | Rubm (1983): Excuzable Excusable Execuzable
Galloway and Nielsen
(1990): Wiezel
(1992); Alkass eral
(1995); Schumacher
(1995); Galloway er
al (1997); Kartam
(1999); Stumpf
(2000); Revnolds and
Revay (2001); Niesse
(2004)

5 | Construcnon (1993): Inexcusable Excusable Inexcusable
Baram (20007
Construction (2002)
6 | Kratem and Excuzable Excusable Excusable or
Dhekmann (1987); Apportiomng
James (1991); Kunl
and Ness (1997);
Finke (1999); Ness
(2000); Bubshait and
Cunmingham (2004)
7 | Hughes and Ulwelling | Excusable Excusable Apportioning
(1992); Wickwire er
al (2003)

7 EPC Contract
8 CORE PRINCIPLES 10, Delay and Disruption Protocol, the Society of Construction Law, 2" Edition, 2017
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